DISTRICT HEALTH DEPARTMENT No. 2
2023 HOMELAND SECURITY GRANT PROGRAM
SUBRECIPIENT FUNDING AGREEMENT

THIS SUBRECIPIENT FUNDING AGREEMENT, entered into this day of
,2024 by and between the DISTRICT HEALTH DEPARTMENT No. 2, a public

health department serving four counties within Michigan’s Region 3 and based at 630 Progress Street,

West Branch, Michigan, hereinafter referred to as “DHD2”, acting as Fiduciary Agent for the 2023
Homeland Security Grant Program (Fiduciary) and County of Genesee (Political
Subdivision), with a fiscal year end date of September  nonth) 30 (day).

WITNESSETH, THAT:

WHERAS, pursuant to the Urban Cooperation Act of 1967, 1967PA 7, mcl 124.501, et,seq., the
Fiduciary and the Political Subdivision enter into the agreement for the purpose of passing through 2023

Homeland Security Grant Program (grant program) funds to the Political Subdivision, delineating the
relationship and responsibilities among the Fiduciary, the Political Subdivision and the Region 3
Homeland Security Planning Board regarding the grant program; and addressing use of grant program
funds, including but not limited to, the purchase, use and tracking of equipment purchased with grant
program funds, purchase or reimbursement of services with grant program funds, and/or reimbursement
for certain salaries and/or overtime with grant program funds.

WHEREAS, DHD2 was elected and appointed Fiduciary for the 2023 Homeland Security Grant
Program by the Region 3 Homeland Security Board on August 7, 2023; and District Health Department
#2 accepted the position of Fiduciary and as a result entered into the 2023 Homeland Security Grant
Program with the Michigan State Police Emergency Management and Homeland Security Division
(MSP-EMHSD) and became the Subgrantee for the grant program effective September 1, 2023. In
consideration of the mutual promises, obligations, representations, and assurances in the agreement, the
parties agree to the following:

1. Definitions: The following words and expressions used throughout this agreement, whether used in
singular or plural, or possessive or non-possessive, shall be defined, read, and interpreted as follows:
1.1. Agreement means the terms and conditions of this agreement, the exhibits attached hereto and

any other mutually agreed to written and executed modification, amendment, or addendum.

1.2. Claim means any alleged loss, claim, complaint, demand for relief or damages, cause of action,
proceeding judgement deficiency, liability, penalty, fine, litigation, costs and/or expenses,
including but not limited to, reimbursement for attorney fees, witness fees, court costs,
investigation expenses, litigation expenses, and amounts paid in settlement, which are imposed
on, incurred by or asserted against the Fiduciary or Political Subdivision, as defined herein,

whether such claim is brought in law or equity, tort, contract, or otherwise.
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1.3.

1.4.

L.5.

1.6.

1.7.

1.8.

Fiduciary means District Health Department #2, a multi-county public health department,
including, but not limited to, its Board of Health, any and all of its departments, divisions,
elected and appointed officials, directors, authorities, committees, employees, agents,
subcontractors, attorneys, and/or any such person’s successors.

Party/Parties means the Fiduciary and the Political Subdivision may also be referred to
individually as party or jointly as parties.

Political Subdivision means a Michigan Municipal Corporation including but not limited to, its

Council, Board, and any and all of its departments, divisions, elected and appointed officials,
directors, board members, council members, commissioners, authorities, committees,
employees, agents, subcontractors, attorneys, and/or any such person’s successors.

Region means the area comprised of Alcona, Arenac, Bay, Genesee, Gladwin, Huron, losco,
Lapeer, Midland, Ogemaw, Oscoda, Saginaw, Sanilac, and Tuscola Counties. The Region
mirrors the existing State Emergency Management 3" District and the Office of the Public
Health Preparedness Bio-Defense Network region.

Region 3 Homeland Security Planning Board (Region 3 Planning Board) means the

Regional Homeland Security Planning Board for Region 3, as created by the Michigan
Homeland Protection Board, and is comprised of the Counties from the Region.

2023 Homeland Security Grant Program (grant program) means the grant program
described and explained in Exhibit B which began September 1, 2023 and ends May 31, 2026.

The grant program is a primary funding mechanism, administered by the United States

Department of Homeland Security (DHS) and plays an important role in the implementation of
the National Preparedness System (NHS) by supporting the building, sustainment, and delivery
of core capabilities essential to achieving the National Preparedness Goal (NPG) of a secure
and resilient nation. CFDA #: 97.067 and Federal Award ID #: EMW-2023-SS-00022-S01.

2. Agreement Exhibits - The exhibits listed below, and their properly promulgated amendments are

incorporated and are part of this agreement.

2.1.

2.2.

2.3.
2.4.

Exhibit A: Region 3 Homeland Security Planning Board minutes from August 7, 2023, re:
approval of the 2023 Homeland Security Grant Program Fiduciary

Exhibit B: 2023 Homeland Security Grant Program agreement between the Fiduciary and the
Michigan State Police Emergency Management and Homeland Security Division (MSP-
EMHSD)

Exhibit C: FY 2023 HSGP Agreement Articles Applicable to Subrecipients

Exhibit D: FY 2023 HSGP Equipment Ownership Agreement
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3. Fiduciary Responsibilities

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

The Fiduciary will comply with all requirements set forth in the grant program agreement
between the Fiduciary and MSP-EMHSD.

The Fiduciary shall comply with all requirements set forth in the 2023 Homeland Security
Grant Program guidance.

The Fiduciary shall submit all required project forms to MSP-EMHSD for review and approval
which the Political Subdivision has submitted to the Fiduciary and been approved by the
Region 3 Planning Board.

The Fiduciary shall reimburse the Political Subdivision for the equipment, services and/or
personnel costs as set forth in the forms as supplied and required by MSP-EMHSD and the
applicable reimbursement forms reviewed and approved by MSP-EMHSD. The funds shall
only be released by the Fiduciary after the applicable reimbursement forms, required by MSP-
EMHSD and the Fiduciary are properly executed by the parties.

The Fiduciary shall create and maintain an inventory of all equipment purchased with grant

program funds in accordance with 2 CFR, Part 200.313 located at https://www.ecfr.gov

The Fiduciary shall notify the Political Subdivision at the end of the Political Subdivision’s
fiscal year of the dollar amount of grant program funds released to the Political Subdivision for
that fiscal year.

The Fiduciary shall file this agreement pursuant to law and provide executed copies of this

agreement to the Region 3 Planning Board Secretary and the Political Subdivision.

4. Political Subdivision Responsibilities

4.1.

4.2.

4.3.

The Political Subdivision shall prepare all required forms for the use of grant program funds
and shall submit such forms to the Region 3 Planning Board. Upon approval by the Region 3
Planning Board, the Fiduciary will forward the required forms to MSP-EMSHD for review and
approval.

The Political Subdivision shall make all purchases in accordance with applicable federal, state,
and local purchasing policies.

The Political Subdivision shall use the equipment purchased with grant program funds and all
grant program funds in accordance with the guidance provided in the 2023 Homeland Security
Grant Notice of Funding Opportunity. The Political Subdivision shall be solely responsible for

the equipment, including but not limited to the following:

4.3.1. Operation of the equipment;
4.3.2. Maintenance and repair of the equipment;

4.3.3. Replacement and repair of equipment, which is willfully or negligently lost, stolen,

damaged, or destroyed;
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4.3.4. Investigate, fully document, and make part of the official Grant Program records any loss,

damage, or theft of equipment;

4.3.5. Insurance, license, or title for the equipment, if required by law or if the Political

Subdivision deems appropriate in its discretion;

4.3.6. Training for use of the equipment, if training is not included with the purchase of the

equipment;

4.3.7. Liability for all Claims arising out of the Political Subdivision’s use of the equipment.

4.4.

4.5.

4.6.

4.7.

4.8.

4.9.

4.10.

The Political Subdivision shall keep the Fiduciary informed of the location of the equipment
purchased with grant program funds regardless of who purchased the equipment. If the
equipment by its nature is mobile, the Political Subdivision must provide a general location or
“home base” where the equipment can be found. If the location of the equipment changes, the
Political Subdivision shall provide the new location to the Fiduciary immediately. The
information required by this Section shall be provided to the Fiduciary upon receipt of the
equipment by the Political Subdivision through the completion of Exhibit D, Equipment
Ownership Agreement.

The Political Subdivision shall list the dollar amount provided by the Fiduciary pursuant to
Section 3.6 on the Political Subdivision’s Schedule of Expenditures of Federal Awards.
Except for equipment that is disposable or expendable, the Political Subdivision shall inform
the Fiduciary if it plans to dispose of the equipment and work with the Fiduciary regarding any
issues with disposal of the equipment.

The Political Subdivision shall be solely responsible for all costs, fines, and fees associated
with the use and misuse of the equipment, including but not limited to, costs for replacing the
equipment or costs, fines, or fees associated with an ineligible use determination by auditors.
The Political Subdivision shall make the equipment available to the Fiduciary, MSP-EMHSD
and Federal Auditors upon request.

The Political Subdivision shall comply with National Incident Management System (NIMS)
requirements to be eligible to receive federal preparedness funds.

The Political Subdivision shall comply with the applicable financial and administrative
requirements set forth in the current edition of 2 CFR, Part 200, including but not limited to the

following provisions:

4.10.1. Account for receipts and expenditures; maintain adequate financial records and refund

expenditures disallowed by Federal or State audit.

4.10.2. Retain all financial records, statistical records, supporting documentation and other

pertinent materials for at least three (3) years after the grant is closed by the awarding federal

agency for purposes of federal and/or state examination and audit.
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4.10.3. Equipment records shall be maintained by the Political Subdivision until three (3) years
after the equipment has been disposed.

4.10.4. Non-federal organizations which expend $750,000 or more in federal funds during their
current fiscal year are required to have an audit performed in accordance with the Single
Audit Act of 1984, as amended, and 2 CFR, Part 200.

4.11. The Political Subdivision shall integrate individuals with disabilities into emergency planning
in compliance with Executive Order 13347 and the Rehabilitation Act of 1973.

4.12. Environmental and Historic Preservation Compliance: The federal government is required to
consider the potential impacts to the human and natural environment of projects proposed for
federal funding. The Environment and Historical Preservation (EHP) program engages in a
review process to ensure that federally funded activities comply with various federal laws. The
goal of these compliance requirements is to protect our nation’s water, air, coastal, wildlife,
agricultural and low-income and minority populations. The Political Subdivision shall not
undertake any project having the potential to impact EHP resources without prior approval.
Any activities that have been initiated without the necessary EHP review and approval will
result in a non-compliance finding and will not be eligible for federal funding.

4.13. The Political Subdivision shall comply with the Davis-Bacon Act (40 U.S/C. 3141 et seq) for
grant funded construction projects. The Political Subdivision must ensure that contractors or
subcontractors for construction projects pay workers employed directly at the worksite no less
than the prevailing minimum wage and fringe benefits paid on projects of a similar character.
Additional information, including Department of Labor wage determinations is located at:

http://www.dol.eov/compliance/laws/comp.dbra.htm

4.14. Upon request, the Political Subdivision will supply to the Fiduciary any information required to
meet federally mandated reporting requirements and DHS program specific reporting
requirements.

4.15. The Political Subdivision must acknowledge and agree to comply with applicable provisions
governing DHS access to records, accounts, documents, information, facilities, and staff. The
Political Subdivision also agrees to require any subrecipients, contractors, Successors,
transferees, and assignees to acknowledge and agree to comply with these same provisions.
Detailed information can be found in the DHS Standard Administrative Terms and Conditions
located at https.//www.dhs.gov/publication/fy15-dhs-standard-terms-and conditions ,

specifically in the DHS Specific Acknowledgements and Assurances on page 1.
5. Region 3 Planning Board Responsibilities: The parties agree and acknowledge that the Region 3

Planning Board shall have the following responsibilities:
5.1. Undertake studies and make recommendations on matters of emergency management and
homeland security to Political Subdivisions in the Region;
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6.

7.

5.2
5.3.

5.4.
5.5.

5.6.

5.7.

Hold public meetings, subject to the Michigan Open Meetings Act;

Perform such other acts or functions as it may deem necessary or appropriate to fulfill the duties
and obligations imposed by Federal and State Homeland Security Program requirements;
Establish subcommittees to carry out its work;

Advocate for, monitor and actively engage in the implementation of the Regional Homeland
Security Strategy;

Ensure that all grant projects are aligned to the appropriate FY 2023 HSGP investment and the
appropriate core capability from the National Preparedness Goal. The Region 3 Homeland
Security Planning Board should consider the benefits to Region 3 prior to approving projects for
funding.

Ensure the Regional Fiduciary is fully apprised of all projects approved by the Region 3

Homeland Security Planning Board.

Duration of Interlocal Agreement -

6.1.

The agreement and any amendments hereto shall be effective when executed by both parties with
resolutions passed by the governing bodies of each party and shall end three (3) years from the
date the grant program is closed or when terminated and/or cancelled pursuant to Section 8. The
approval and terms of the agreement and any amendments hereto shall be entered in the official

minutes of the governing bodies of each Party.

Liability/Assurances

7.1.

7.2.

7.3.

7.4.

7.5.

7.6.

Each Party shall be responsible for any claim made against that party by a third party, and for the
acts of its employees or agents arising under or related to this agreement.

In any claim that may arise under or related to this agreement, each party shall seek its own legal
representation and bear the costs associated with such representation, including attorney fees.
Except as provided herein, neither party shall have any right under any legal principle to be
indemnified by the other party or any of its employees or agents in connection with any claim.
To the extent allowed by law, DHD2 shall hold harmless the Political Subdivision for any claims
arising as a result of DHD2’s performance of, or failure to perform, any of its obligations under
this Agreement with the Political Subdivision or the FY 2023 Homeland Security Grant
Agreement with the Michigan State Police.

To the extent allowed by law, the Political Subdivision shall hold harmless DHD2 for any claims
arising as a result of the Political Subdivision’s performance of, or failure to perform, any of its
obligations under this Agreement with DHD2.

Nothing herein shall constitute a waiver of either party’s rights with regard to governmental

immunity.
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10.

11.

12.

13.

7.7. Notwithstanding any other provisions of this agreement, the Political Subdivision shall be solely
responsible for all costs, fines, and fees associated with the use and misuse of grant program
funds that it receives or the use or misuse of the equipment, including but not limited to, costs for
replacing the equipment or costs, fines or fees associated with an ineligible determination by the
auditors.

7.8. The parties have taken all actions and secured all approvals necessary to authorize and complete
this Agreement. The persons signing this Agreement on behalf of each party have legal authority
to sign this Agreement and bind the parties to the terms and conditions contained herein.

7.9. Each party shall comply with all federal, state, and local ordinances, regulations, administrative
rules, laws and requirements applicable to its activities performed under this Agreement,
including but not limited to, the Homeland Security Grant Program Agreement, attached as
Exhibit B, and the 2023 Homeland Security Grant Program Notice of Funding Opportunity.

Termination and/or Cancellation of Agreement: Either party may terminate and/or cancel the

Agreement upon thirty (30) days’ notice to the other Party. The effective date of termination and/or
cancellation shall be clearly stated in the notice. If this Agreement is terminated and/or cancelled, the
Transfer of Ownership Agreements executed prior to the date of termination and/or cancellation, shall
remain valid and govern the parties’ duties and obligations regarding equipment transferred to the
Political Subdivision and the parties shall execute Transfer of Ownership Agreements for all
equipment ordered by the Fiduciary prior to the date of termination and /or cancellation.

No Third Party Beneficiaries: Except as provided for the benefit of the Parties, this Agreement does

not and is not intended to create any obligation, duty, promise, contractual right or benefit, right to
indemnification, right to subrogation, and/or any other right in favor of any other person or entity.

Discrimination: The Parties shall not discriminate against their employees, agents, applicants for

employment, or another person or entities with respect to hire, tenure, terms, conditions, and
privileges of employment or any matter directly or indirectly related to employment in violation of
any federal, state, or local law.

Permits and Licenses: Each Party shall be responsible for obtaining and maintaining, throughout the

term of this Agreement, all licenses, permits, certificates, and governmental authorizations necessary
to carry out its obligations and duties pursuant to this Agreement.

Reservation of Rights: The Agreement does not, and is not intended to waive, impair, divest,

delegate, or contravene any constitutional, statutory, and/or legal right, privilege, power, obligation,
duty, or immunity of the Parties.

Delegation/Subcontract/Assignment: Neither party shall delegate, subcontract and/or assign any

obligations or rights under this Agreement without the prior written consent of the other Party.
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14. No Implied Waiver: Absent a written waiver, no act, failure, or delay by a Party to pursue or enforce

any rights or remedies under this Agreement shall constitute a waiver of those rights with regard to
any existing or subsequent breach of this Agreement. No waiver of any term, condition, or provision
in this Agreement, whether by conduct or otherwise, in one or more instances, shall be deemed or
construed as a continuing waiver of any term, condition, or provision of this Agreement. No waiver
by either Party shall subsequently affect its right to require strict performance of this Agreement.

15. Severability: If a court of competent jurisdiction finds a term, or condition of this agreement to be
illegal or invalid, then the term, or condition shall be deemed severed from this Agreement. All other
terms, conditions and provisions of this Agreement shall remain in full force.

16. Captions: The section and subsection numbers, captions, and any index to such sections and
subsections contained in this Agreement are intended for the convenience of the reader and are not
intended to have any substantive meaning. The numbers, captions and indexes shall not be interpreted
to be considered as part of this Agreement. Any use of the singular or plural number, any reference to
the male, female, or neuter genders, and any possessive or non-possessive use in this Agreement shall
be deemed the appropriate plurality, gender or possession as the context requires.

17. Notices: Notices given under this Agreement shall be in writing and shall be personally delivered,
sent by express delivery service, certified mail, or first-class U.S. mail postage prepaid and addressed
to the person listed below. Notice will be deemed given on the date when one of the following first
occur: (1) the date of actual receipt; (2) the next business day when notice is sent express delivery
service or personal delivery; or (3) three days after mailing first class or certified U.S. mail.

17.1. Ifnotice is sent to the Fiduciary, it shall be addressed and sent to: District Health Department
No. 2, Finance Department, 630 Progress St., West Branch, MI 48661

17.2. Ifnotice is sent to the Political Subdivision, it shall be sent to:

17.3. Either Party may change the address and/or individual to which notice is sent by notifying the
other Party in writing of the change.
18. Governing Law: This Agreement shall be governed, interpreted, and enforced by the laws of the

State of Michigan.

19. Agreement Modifications or Amendments: Any modifications, amendments, recession, waivers, or

releases to this Agreement must be in writing and executed by both Parties.

20. Entire Agreement: This agreement represents the entire agreement and understanding between the

parties. The language of this agreement shall be construed as a whole according to its fair meaning,

and not construed strictly for or against any party.
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IN WITNESS WHEREOF:

District Health Department No. 2: K
EXECUTED: /ZQQ_A /U @L\j;am MR baTE_-13 -0 Y
PRINTED NAME and TITLE: _o/_¥/)) 20, N.ﬁ/ﬁaﬁ  MEA HooC R %4&1

Political Subdivision: CCUNLY Of Genesee

EXECUTED: DATE:

PRINTED NAME and TITLE: J@M€S Avery - Board Chairperson

Region 3 Homeland Security Planning Board:

EXECUTE[&)’Q’W\L@L\ DA'TE': %-5 *ondl'/

)

B
PRINTED NAME and TITLE: ,RN" J—»I/ Ml“ G- U‘\& " 3 H: S PB
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