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PART I 

 
Effective Date:  Work Order: 

Company: 

CONSUMERS ENERGY COMPANY 
a Michigan Corporation 

                        42500268 
 

(Drawing Attached, Exhibit A) 
 

Customer: 
 

Genesee County  
(Name) 

 
530 W. Willow St              1101 Beach Street 

(Street and Number) 
Lansing, MI 48909-7662 Flint, MI 48502 

(Address) (City, State and Zip Code) 
 

Attention: Raymond Zanke 
 

Project Name: METRORELOC24 FLI COUNTY JAIL REFEED 
 
 
 
 

Township                          City of Flint County                          Genesee 

Town                           7N Range                       7E Section                  18 
  

 
 

Price:               $180,000.00 
 
 
 

 
NOTE: ADDITIONAL CHARGES MAY BE OWED. SEE PART II, SECTION 2 and 5 FOR DETAILS. 

 
The Price is good for sixty (60) days from the effective date above. Part II, CONSUMERS' FACILITIES 
AGREEMENT TERMS AND CONDITIONS is attached hereto and is a part of this Agreement. 
CUSTOMER ACKNOWLEDGES HAVING READ SAID TERMS AND CONDITIONS. CONSUMERS ENERGY 
COMPANY EXPRESSLY REJECTS ANY ADDITIONAL OR DIFFERENT TERMS AND CONDITIONS SET 
FORTH IN ANY PURCHASE ORDER ISSUED BY CUSTOMER OR IN ANY OTHER CONTRACT DOCUMENT 
ISSUED BY CUSTOMER. 

 
CONSUMERS ENERGY COMPANY                                                                                 Genesee County 

(Customer) 
 

By By 
(Signature) (Signature) 

                 Megan L. Hayward                                                                 Raymond Zanke 
(Print or Type Name) (Print or Type Name) 

 
(Date Signed) (Date Signed) 

Title                     Director, HVD Planning Title             Director of Facilities and Operations 
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TERMS AND CONDITIONS 

PART II 
 

 
1. For any new facilities being installed to accommodate new load to the Company's system, a non-refundable 
contribution pursuant to tariffs filed with the Michigan Public Service Commission (Rule C6) is included in the Price. 

 
In consideration of Customer's request and agreement to pay all the costs of relocation/modification of Consumers' 
facilities, Consumers hereby agrees to relocate and/or modify its electric facilities. The facilities to be relocated or 
modified are shown on the drawing attached as Exhibit A. Pursuant to tariffs filed with the Michigan Public Service 
Commission (Rule C1), when relocation or modification of Consumers' facilities is requested or made necessary by a 
customer, all costs for the relocation or modification may be charged to the requesting party. 

For the above mentioned activities, all costs are non-refundable and are due prior to the start of construction. The 
Customer shall pay the Price identified in Part I upon execution of this Agreement. 

 
2. After all work is completed, Consumers will invoice the Customer for any additional amounts owed. 

The Customer is solely responsible to contact the owner of any phone, cable TV or any other facility that may be 
attached to Consumers' poles and make arrangements for the removal and/or relocation of those facilities at the 
Customer's expense. The Price identified in Part I does not include any cost the owner of those facilities may charge 
for the removal and/or relocation. 

 
The Customer shall also be responsible for additional extraordinary construction costs that result from, but are not 
limited to site conditions, environmental contamination, underground, or buried obstructions, permit fees or other 
governmental restrictions. If work is to be completed outside of Consumers’ normal working hours at the Customer’s 
request, incremental costs shall apply, and these costs will be the Customer’s responsibility. 

Any amounts to be paid pursuant to this Agreement are exclusive of federal, state, county, municipal, or local property, 
license, excise, sales use, gross receipt or similar tax with respect to the work covered hereunder and if Consumers is 
required by applicable law or regulation to pay or collect any such tax or if any such taxes are assessed against 
Consumers on account of performance of this Agreement, no matter when such assessment is made, then such tax or 
taxes shall be paid by the Customer to Consumers in addition to the amounts provided for herein. 

 
3. Prior to the installation of the facilities, and as a condition precedent thereto, the Customer shall provide, at no 
expense to the Company, recordable easements, on a form provided by the Company, granting all necessary rights of 
way for installation and maintenance of said facilities. If said facilities are to serve a residential subdivision, said 
easements shall include, but not be limited to, rights of way for streetlighting in the subdivision by means of 
underground facilities, even though Consumers does not undertake to provide streetlighting facilities and service as a 
part of this Agreement. If said easements are not secured and delivered to Consumers within thirty (30) days after 
execution of this Agreement, Consumers may, at its option, refund all payments made to it hereunder by the 
Customer, without interest, after deducting reasonable expenses incurred by Consumers on account of this 
Agreement, and this Agreement shall thereupon terminate. 

4. For any underground facilities included in the work to be performed hereunder, the Customer shall provide, at no 
expense to Consumers, rough grading (not more than three inches below finished grade) so that the underground 
facilities can be properly installed in relation to the finished grade level. The Customer shall maintain the average 
elevation within six feet of any cable, conduit wire, conductor or other underground facility thereafter at a level not to 
exceed twelve inches above or three inches below the grade level established at the time of installation of said 
underground facilities. Further, the Customer shall maintain the ground surface elevation in an area four feet wide 
around any transformer pad, subsurface transformer, junction vault or other support at an elevation of not less than 
three inches and not more than six inches below the base of any transformer mounted on a pad or other support and 
not more than six inches below the top of any subsurface transformer or junction vault; provided, however, that 
changes in the ground surface elevation in excess of the limits herein prescribed may be permitted upon written 
consent of Consumers. Consumers will backfill and place excavated earth over any area of construction; the 
Customer is responsible for the final restoration of the construction area. 
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TERMS AND CONDITIONS (CONT.) 

 
5. If any underground facilities or any portion thereof are to be installed between December 15 and April 15, the 
Customer shall, prior to installation of said underground facilities or portion thereof, pay Consumers an additional 
nonrefundable contribution per trench foot as stated in the "Computation of Electric Distribution System Line Extension 
Deposit and Contribution" for the portion of said facilities installed during said period (Winter construction/practical 
difficulties charge). The Customer will receive a credit for any part of such winter charge paid by other utilities for joint 
use of the trench or paid by the Customer for installation, by Consumers, of gas pipe in the same trench. No portion of 
said facilities will be installed between December 15 and April 15, unless the Customer has paid such additional 
contribution. 

 
In addition, a further nonrefundable contribution in addition to that provided for herein may be required where, in 
Consumers' judgment, practical difficulties not considered in determining the Customer's estimate such as water 
conditions or rock near the surface are encountered during construction. If the Customer does not make such 
additional contribution within fifteen (15) days after receiving written notice of the necessity for and amount of such 
additional contribution, Consumers may, at its option, refund all payments made to it hereunder by the Customer, 
without interest and deducting reasonable expenses incurred by Consumers, and this Agreement shall thereupon 
terminate. 

 
6. Consumers shall not be in breach of contract as a result of any delay in performing its obligations if such delay is 
due to strikes or other labor troubles; inability to obtain labor, materials, components, supplies, for any reason, 
including default of suppliers or subcontractors; acts of God; fire; flood; storm; earthquake or other natural calamities; 
war; insurrections; riot; embargoes; curtailment; order; regulations or restriction imposed by governmental authorities; 
or any other cause which is beyond the reasonable control of Consumers, whether of a similar or dissimilar nature and 
whether or not existing or foreseeable on the scheduled date of commencement of the work. Consumers shall have 
no obligation to settle any strike or other labor difficulty in a manner not completely satisfactory to it. Should any such 
delay occur, the time for the performance of Consumers' obligations shall be extended by a time equal to the length of 
the delay plus such additional time as is reasonably necessary to enable Consumers to resume performance of its 
obligations. 

7. Consumers warrants that any work performed under this Agreement shall be performed by properly skilled 
personnel in accordance with generally accepted standards for the work being performed. The sole liability of 
Consumers for defective work under this warranty or otherwise, shall be limited to reperforming any such work on the 
same conditions as the original work. The foregoing is the Customer's exclusive remedy and, EXCEPT AS 
EXPRESSLY STATED HEREIN, THERE ARE NO OTHER WARRANTIES, EXPRESS, IMPLIED OR STATUTORY, 
INCLUDING THE WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PURPOSE. 

 
In no event shall Consumers be liable for any loss or damage whatsoever, by reason of its failure to discover, report or 
modify latent defect or defects inherent in the subject matter of the work. The aforementioned warranty is subject to 
the following conditions: 

(a) Consumers shall not be responsible for repairs, replacements, or corrections made by others with respect to the 
work performed by Consumers. 

 
(b) The Customer shall notify Consumers in writing of any breach or warranty with respect to the services performed 
by Consumers within ten (10) days after completion of the work. 

 
8. THE TOTAL LIABILITY OF CONSUMERS, ITS AGENTS, EMPLOYEES, VENDORS AND CONTRACTORS WITH 
RESPECT TO ANY AND ALL CLAIMS ARISING OUT OF THIS CONTRACT INCLUDING THE PERFORMANCE OF 
OBLIGATIONS IN CONNECTION WITH THE WORK HEREUNDER, WHETHER BASED ON CONTRACT, 
WARRANTY, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHERWISE, 
SHALL NOT EXCEED IN AGGREGATE ONE THOUSAND DOLLARS ($1,000.00) AND SHALL IN NO EVENT 
INCLUDE INCIDENTAL OR CONSEQUENTIAL DAMAGES OF ANY NATURE INCLUDING, BUT NOT LIMITED TO, 
LOSS OF REVENUE OR ITS USE; LOSS BY REASON OF PLANT OR EQUIPMENT SHUTDOWN OR INABILITY 
TO OPERATE AT RATED CAPACITY; INCREASED EXPENSE OR OPERATION OF PLANT OR EQUIPMENT; 
INCREASED COSTS OF PURCHASING OR PROVIDING EQUIPMENT, MATERIALS, SUPPLIES OR SERVICES 
OUTSIDE CONSUMERS' SCOPE OR SUPPLY; COSTS OR REPLACEMENT POWER OR CAPITAL; CLAIMS OF 
THE CUSTOMER'S CUSTOMERS; OR INVENTORY OR USE CHARGES, EVEN IF CONSUMERS HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 
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TERMS AND CONDITIONS (CONT.) 

 
This limitation of liability section shall prevail over any conflicting or inconsistent provisions contained herein or in any 
other applicable document and shall be in effect even if the remedy or remedies set forth herein fail in their essential 
purpose. 

 
9. To the extent permitted by law, each Party (the “Indemnifying Party”) shall indemnify, defend, protect and hold 
harmless the other Party, its employees, agents, vendors, contractor(s) and assigns from and against any and all 
losses, damages, injuries, claims, demands, expenses, including reasonable legal fees and expenses, of whatever 
nature, (“Damages”) to the extent arising out of the neglect, willful or intentional acts or omissions of the Indemnifying 
Party, its officers, employees, agents, or subcontractors.  Nothing herein shall constitute a waiver with regard to any 
right Customer may have to governmental immunity.  The parties agree to maintain excess general liability insurance 
with substantial limits.  Such coverage is subject to deductibles or self-insured retentions that are considered prudent 
and consistent with other entities of similar size and operations as the Parties.  The Parties agree to maintain this 
coverage while this agreement remains in effect. 
 

 
10. Any assignment or any part thereof by the Customer without the previous written permission of Consumers shall 
be void and of no effect. Consumers may subcontract any services hereunder. 

11. This agreement does not create an employer/employee relationship between the parties. Consumers will retain 
sole and absolute discretion over the manner and means of carrying out Consumers’ responsibilities hereunder. 

 
12. The terms of this Agreement shall not be changed superseded or supplemented, except in writing by an 
authorized representative of Consumers and by a duly authorized representative of Customer. 

 
13. This Agreement shall be deemed a Michigan contract and shall be construed in accordance with and governed by 
the laws of the State of Michigan. With respect to the subject matter hereof, this Agreement supersedes all previous 
representations, understandings and negotiations, either written or oral, between the parties hereto or their 
representatives and constitutes the entire contract between the parties. This Agreement is intended for the benefit of 
the parties hereto and does not grant any rights to any third parties unless otherwise specifically stated herein. No 
part of any purchase order, request for proposal or other documents issued by Customer shall be binding upon 
Consumers or affect its rights or obligations hereunder unless signed by a duly authorized representative of 
Consumers. 

14. This Agreement may be executed and delivered in counterparts, including by a facsimile or an electronic 
transmission thereof, each of which shall be deemed an original. Any document generated by the Parties with respect 
to this Agreement, including this Agreement, may be imaged and stored electronically and introduced as evidence in 
any proceeding as if original business records. Neither Party will object to the admissibility of such images as 
evidence in any proceeding on account of having been stored electronically. 

15. Additional Items 
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